












































 



 

 

  



MEMBERS OF THE HOUSE AND SENATE 
 
An updated list of the members of the U.S. House of Representatives and U.S. Senate can be 
found at ASA CAP WIZ site at www.capwiz.com/asa/home or at www.house.gov and 
www.senate.gov. Additionally, directories of Congressional offices are available by contacting 
the AAAA National Affairs Committee or ASA Washington office. 
  

http://www.house.gov/�
http://www.senate.gov/�
















































FEDERAL REGULATIONS  
 

After enactment, public laws are referred to the appropriate executive branch agency for the 
development of regulations to implement the statutes. Laws and committee report language 
provide a framework for congressional intent, and administrative agencies develop rules to spell 
out the details of the law.  
 
Proposed regulations are published in the Federal Register to notify the public of suggested 
changes in regulatory principles and to request public comments on such changes. Agencies 
issue final rules after comments have been received and analyzed. Notices announce agency 
decisions and the dates and subject matter of meetings and hearings. For example, the public is 
notified in advance of meetings of the Physician Payment Review Commission.  
 
Despite its relatively straightforward format, the rulemaking process can drag on for years and 
may be subject to political pressures from a variety of sources. While the rulemaking process is 
underway, interested parties sometimes meet with agency officials in addition to submitting 
written comments. Organizations or individuals can also petition agencies to develop or 
withdraw regulations. The ultimate recourse for public dissatisfaction with the rulemaking 
process is the court system, where agencies can be challenged on the basis of having exceeded 
their statutory authority, or having failed to follow appropriate administrative procedures when 
issuing rules. If the court overturns a rule (a relatively rare event), the agency will occasionally 
reissue it in such a way that it conforms with the law.  
 
Congressional Oversight  
 
Congress has the responsibility for overseeing agency interpretation and implementation of laws. 
Members of Congress and Senators may convey their dissatisfaction to agency officials and are 
often very effective if the Member serves on the committee responsible for funding the agency's 
programs. Members can include bill or committee language directing the agency to implement 
the law in a certain way to prohibit the agency from implementing certain regulations. Another 
alternative is to alter the statutory authority to make it impossible for the agency to proceed as it 
intends. Finally, Congress can reduce agency funding for particular program activities.  
Interested parties who are unhappy with regulations can also urge Congress to take action in one 
of these ways. In OBRA '93, for example, Congress at ASA's request included a provision 
preventing the Health Care Financing Administration (HCFA) from eliminating actual time in 
calculating the reimbursement of anesthesiologists under Medicare. Members of Congress and 
Senators are often unaware of the difficulties with agency rules and regulations unless informed 
by the public or interested groups. 

























































































 
 Why should pass-through be applied to anesthesiologists? 
  
In rural hospitals, there is an acknowledged shortfall of anesthesia providers.  By extending the 
pass-through, rural hospitals would be able to recruit and retain more anesthesiologists, who 
provide highly skilled anesthesiology medical care. 
 
 How has ASA corresponded with CMS? 
 
In 2002, the permissible number of surgical cases for pass-through payment was increased from 
500 to 800.  At that time, ASA formally commented to CMS that such a caseload was not 
unusual for many anesthesiologists and urged that the pass-through methodology be applied to 
anesthesiologists as well as nurse anesthetists. 
 
CMS responded that the statutory exception only covers non-physician anesthesia services, and 
that the Agency cannot extend the exception without a change to current law. 
 
 
 In what forms are the pass-through payments made to the anesthesia providers? Are 
they monthly, quarterly or annual payments? 
 
Providers receive interim payments similar to their actual reasonable costs. The timing of these 
interim payments may vary from one provider to the next, but they are made at least monthly.  
CMS regulations require the fiscal intermediary to make payments on the most expeditious basis 
administratively feasible.  
 
 How are the reasonable cost payments to non-physician anesthesia providers 
determined? 
 
As defined in regulation at 42 CFR 413.9, reasonable cost payments are based on the reasonable 
cost of services covered under Medicare and related to beneficiary care.  The regulations state 
that they are “usually costs that are common and accepted occurrences in the field of the 
provider’s activity” (413.9(b)(2)). Therefore, costs of providers’ services can vary from one 
provider to another. The intent is to meet the providers’ actual costs, but Medicare may place 
some limitations if a particular provider’s costs are found to be out of line with similar providers 
in the same area and of similar size, scope of services, utilization and other relevant factors.  
  
 Would the statutory addition of anesthesiologists to the list of those providers eligible for 
the pass-through change the method by which reasonable costs are calculated?   
 
The method by which reasonable costs are calculated is firmly established in the regulations at 
42 CFR 413 (413.9, 413.60, 413.64). Unless the statutory addition of anesthesiologists added or 
changed regulatory requirements, there is no reason to believe it would change the current 
reasonable cost methodology.  
 























 

 
 
Name of Legislator:  
 
Name of staff members present at meeting: 
 
Congressional staff e-mail address:  
 
Topics discussed:  
 
  
 
 
 
 
 
Reaction of Legislator/Staff: 
 
 
 
 
 
 
 
Your name:  
 
Address:  
 
City, State & Zip:  
 
Daytime phone:  
 
E-Mail:  
 
 
 
 
 
 
When completed, please send this form by fax to the American Academy of 
Anesthesiologist Assistants at (804) 282-0090 or email at joye@societyhq.org 
  

Congressional Appointment 
Evaluation Sheet  
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